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*****

ORDER:-

1.

The post of Deputy Commercial Tax Officer had been a state level post upto 17.10.1975 i.e., prior to promulgation of the Presidential Order and later became zonal post with effect from 18.10.1975.  The seniority list of DCTOs was finalized upto 17.10.1975 vide G.O.Rt.No.1840, Revenue (CT.I) Department, dt.12.12.2000.

2.

The integrated seniority  list of Deputy Commercial Tax Officers of all zones was finalized for the panel years 1975-76 to 1996-97 and was published in A.P. Gazette vide reference 1st cited.   The Integrated seniority  list of Deputy Commercial Tax Officers for the panel years 1997-98 to 2002-03 was also finalized and published in A.P. Gazette vide reference 2nd cited.

3.

In G.O.Rt. No.1072, Revenue (CT-I) Department, dated 22-07-2004, the Government  permitted this department to prepare state wide integrated seniority list of DCTOs only up to the period of 2002-2003 in relaxation of Rule 34 of APS & SS Rules by prescribing  a ratio of 1:2:2:1:1:3 to be followed among various zones as a one time measure.   Accordingly integrated seniority list of DCTOs for the panel years upto 2002-2003 was finalized.

4.

The said integrated seniority list was challenged before the A.P. Administrative Tribunal.  The Hon’ble Tribunal set aside the said seniority list by quashing the G.O. Rt. No.1072, Revenue (CT-1) Department,  dated 22-07-2004, which provided for the ratio to be followed in giving promotion to the individuals from different zones.   However, an appeal was filed  before Hon’ble High Court of Andhra Pradesh, by the department against the orders of the Hon’ble A.P. Administrative Tribunal.   The Hon’ble High Court of Andhra Pradesh, granted interim stay on the operation of judgment of the Hon’ble A.P.Administrative Tribunal.   The stay is continued to be in force till date.   Hence the integrated seniority list for the panel year upto 1975-76 to 2002-03 is still alive and hence in operation.

5.

Hence, it is decided to prepare integrated seniority list of Deputy Commercial Tax Officers of all Zones for the panel years 2003-04 and 2004-05.

6.

In view of certain changes, made in the zonal seniority list of DCTOs in some zones from the panel year 1997-98 to 2004-05 and integrated seniority list of DCTOs of all zones from the panel year 1975-76 to 2002-03 has partially modified.    Accordingly, certain individuals, as indicated in the list vide reference 4th to 12th cited were included in the respective panel years in respective zones duly following due procedures.

7.

The following procedures / principles have been followed in preparing the integrated  seniority list of Deputy Commercial Tax Officers of all zones.

1) The current exercise of preparation of integrated seniority list of D.C.T.O.s is in continuation of the seniority list of DCTOs finalized as above and now  it is proposed to prepare the integrated seniority list for the panel year 2003-2004 & 2004-2005 of all Zones and it is prepared on the basis of the provisions under Rule 33 (a) i.e. date of appointment  subject to the  provisions of  Rule 34 of A.P. State and Subordinate Service Rules, 1996. 

2) The proposed integrated seniority list of DCTOs of all Zones is prepared on the basis of inclusion / revision of certain individuals as per Rule 33 (C) of A.P. State and Subordinate Service Rules, 1996. 

3) This exercise is only to integrate already finalized DCTO seniority list.  This exercise is not to decide the position of an individual is already finalized DCTOs seniority list.

4) The proposed integrated seniority list is prepared only for the purpose of state-wide seniority and promotions and no monetary benefits, etc. whatsoever with retrospective effect can be claimed from the date of inclusion of individuals in the panel.

5) In respect of those persons who were not originally included in the zonal seniority list of DCTOs but later included by assigning the notional seniority in the respective panel years are now placed in the respective panel year 2003-04 and 2004-2005.

8.
Zonal Wise vacancy position of DCTOs for the panel year 2003-2004 & 2004-2005 arrived basing on the panel files and connected records taking criteria of date of promotion as DCTOs during the respective panel years, as follows:
	Zone
	 No. OF VACANCIES 


	 No. OF VACANCIES 



	
	2003-2004
	2004-2005

	I
	8
	11

	II
	45
	24

	III
	25
	14

	IV
	13
	36

	V
	13
	17

	VI
	36
	42

	Total 
	140
	144


9.

Accordingly, a Show Cause Notice issued in the reference 13th cited calling for the objections from the persons covered in the panel year 2003-04  and 2004-05 of Zone-I to VI is published as shown in the annexure I & II with in (15) days from the date of publication of this notice in A.P. Gazette.   The Show Cause Notice was published in A.P.Gazette vide reference 14th cited.

10.

The following objections have been received from the aggrieved persons pursuant to the proposed integrated seniority published  vide 14th cited as the same are examined and considered as follows.

The following individuals working as DCTOs in Zone-VI & II have filed  objections for the proposed seniority list of DCTOs for the panel year 2003-2004.
Objection filed by Sri H. Arjuna Rao, I/c CTO, OFA, Abids

He stated  that he is a DR ACTO 1989 batch. Due to case filed by Sri B.Dharma Rao and others  ACTO’s of Charminar Divn  and he has not received the orders of joining the duty along with other batch mates in other divisions.  Govt have assigned common notional date of appointment as 8.3.1989 on par with other batch mates in Secunderbad  Divn ACTOs.  Accordingly the Deputy Commissioner, Secunderbad  has placed his  seniority below Sri Md. Sharif and over and above Sri G. Kishan as per APPSC Rank.  The Govt issued orders declaring his probation in normal period vide G.O.Rt.No. 1311 Rev(CT) Dept , dated 18.8.2004 and accordingly the Deputy Commissioner, Secunderbad have declared his probation in normal period. 
He stated that  on the notification of Integrated seniority list of ACTOs of Zone-VI dated 2.12.2005 on 01.12.2006 requesting to place his name on par with others 1989 DR batch mates i.e. below Sri Md. Sharif as per the APPSC Rank and Govt orders.  This was not rectified.  In the SCN for seniority list of DCTOs of Zone VI vide CCT’s Ref NODZ(3)/313/2006 dated 28.3.2006 his name was placed at Sl.No.71 instead of 58 below Sri Md. Sharif.  He filed an representation  on 24.9.2009 against the SCN  to place his name below Sri Md. Sharif at Sl.No.58. 
The preparation of the integrated seniority list of VI zone was belated than the other zones though the vacancies are there at that time.  Therefore, the date of appointment as DCTO is technically later than the other Zone candidates.  In this situation if the CCT taken criteria of the provisions under Rule 33(a) i.e. date of appointment, he put  into great loss.  And moreover the Hon’ble HC has granted interim stay on the Judgement of the Hon’ble APAT on G.O.Rt.No.1072 Rev dt 22.7.2004.  To clear the hurdles in the seniority list due to differences in date of appointment among the zones, the ratio system of 1:2:2:1:1:3 is seems to be suitable.  Hence he requested to follow the ratio system to finalize the seniority for the panel years 2003-04 and 2004-05. 

Reply to the objection:

         The objections filled by the officer is not relevant to the proposed integrated seniority in the cadre of DCTOs for the panel year 2003-04
    
The Government have permitted this department to prepare state wide integrated seniority list of DCTOs only upto the period of 2002-03 in relaxation of Rule 34 of APS & SS rules by prescribing a ratio system.    The ratio  system of 1:2:2:1:1:3 to be followed among various zones was a one time measure. Accordingly the integrated seniority of DCTOs for the panel years was finalized up to 2002-03 vide A.P. Gazette No. 331 and 303.   

Hence, the request  to follow the ratio system to finalize the seniority for the panel years 2003-04 and 2004-05  is not possible  and it is prepared  on the basis of  provisions under Rule 33(a) i.e. date of appointment subject to the provisions of Rule 34 of A.P.S & S.S. Rules 1996.

Objection filed by Sri R.Srinivasa Rao, DCTO, Eluru
He stated that his date of birth wrongly shown as  01-01-1964 instead of 10-01-1964 and the date of retirement is noted as 31-12-2022 instead of 31-01-2022.  Therefore he has  requested to  rectify the same in the state wide integrated seniority lis of DCTOs for the panel year 2003-2004.
Reply to the objection:
His objection has been examined and his date of birth is corrected as 10.01.1964 and the date of retirement is as 31.01.2022.

Hence his objection is conceded and the date of birth is accordingly retyped.

Objection filed by Smt.  Nirmala Jyothi, DCTO, Nandigama
The Officer stated that she was appointed as DR ACTO on 12-06-1995.  She further stated that  the inter se seniority  of persons recruited direct to the subordinate offices during the  period shall be taken into consideration.   Promotions are made to the vacancies in excess of promotional quota. To fill the roster point meant for SC/ST Quota as per rules.

Reply to the objection.

It is informed that the promotions to the post of DCTOs were affected temporarily as per Rule 10 (a) of A.P.S. & S.S. Rules, basing on the feeder category of seniority list.    The individuals placed in the regular panels of DCTO after  approval of  the DPC and placed in the appropriate panel years as per the availability of vacancies.  There is no element of direct recruitment to the category of DCTOs.   The Rule of reservation in the matter of promotions in the all cadres is mandatory from the panel year 2002-03 onwards and the same was followed while preparation of zonal seniority.


The following individuals working as DCTOs in Zone-I have filed common objections for the proposed seniority list of DCTOs for the panel year 2004-2005.

	ZONE-I

	Sl.No.
	Name of the Individual
	Sl.No. In Annexure-II

	1
	Y.V.Sreeramulu
	1

	2
	S.Prakash         
	4

	3
	Y.Anirudh         
	7

	4
	K.Nagaraj        
	10

	5
	G.Rani Mohan  
	74

	6
	A.Kalyani         
	75

	7
	S.Sreelakshmi  
	76

	8
	Ch.Kondamma
	77

	9
	R.Anasuya       
	78

	10
	M.Sunitha Rani
	79


COMMON OBJECTON: -1

 The above DcTOs of Zone-I commonly stated that they  have joined as ACTOs in Zone-I through the APPSC, Group-II-A services and they were  assigned in the  panel year 1994-95.  They stated that while preparing the seniority list of ACTOs in Zone-I form 1992-93 to 1999-2000 the ratio of 40:60 among the direct recruit ACTOs and rank promotees was not maintained by the DC (CT), Visakhapatnam vide reference 15/05/A7, dt. 07-01-2005.   They have filed their objections against the non implementation of Quota Rota while finalizing the ACTOs seniority list in Zone-I.

REPLY TO THE OBJECTON:-1

The Seniority list of ACTOs from 1992-93 to 1999-2000 were prepared by the DC (CT), Visakhapatnam and finalized and published in Gazette no. 1/2005, dated 7-1-2005 duly taken into consideration of the objections filed by the individuals as well as guidelines issued by the Hon’ble Tribunal and Government from time to time.   They were also promoted as DCTOs basing on the said seniority list.

 In compliance to the directions of the Hon’ble High Court in W.P. No.24335/99 and 14538/2000, dt. 09-04-2003 the Seniority list of ACTOs of all zones were finalized and published  vide AP.Gazette No.119, dated 25-03-2004.   The Promotions also affected basing on the seniority list of ACTOs prepared as per above orders and as per guidelines issued  by the Hon’ble APAT in O.A. No.6022/2001, dated 22-07-2003.   The  Zonal level seniority of DCTOs for the year 1997-98 to 2004-2005 were also  prepared and finalized duly calling objections. 

Since the zonal seniority for the period 1997-98 to 2004-05 is already finalized.   At this stage this issue cannot be reopened.   This exercise is limited only to integrated already finalized DCTO seniority lists.    In view of the above position the objection  is rejected.

COMMON OBJECTON: -2

They stated that  the Hon’ble Supreme Court, has  directed the CCT, A.P., Hyderbad to maintain Quota Rota in the ration 30:70 in the cadre of CTOs and the same was implemented in the cadre of CTOs in the State with retrospective effect.   The recruitment policy for both CTOs and ACTOs is common feeder category taken up by the APPSC, Hyderabad.  Unless and until, 40:60 ratio is maintained in the cadre of ACTOs further preparation of seniority list in the cadres of DCTOs and CTOs in the state cannot be considred as correct and also not justifiable.  It  leads huge indiscrimination and unhealthy atmosphere between directly recruited ACTOs and directly recruited CTOs.     Therefore, they are requested to  stop giving promotions on the basis of the existing lists in the cadre of DCTOs and CTOs unless the until the Quota Rota 40:60 and 30:70 followed while preparing the Seniority lists in the cadre of ACTOs in the Zonal level and also CTOs in the State level.

REPLY TO THE OBJECTON: 2

The individuals appointed as ACTOs in Zone-I in the year 1995 through the APPSC, Group-II-A services and they were assigned in the panel year 1994-95.  The ACTO vacancies have to be calculated and apportioned between the RPs and DRs in three different spells as detailed below.

1) During the period of 1st spell i.e. from 1-9-1975 to 08-03-1983 all temporary vacancies have to be allotted Rank Promotees and substantive vacancies apportioned in the ratio of 2:3 between DRs and RPs.

2) During the 2nd  spell i.e. from 08-03-1983 to 03-02-1990 the  temporary vacancies have to be apportioned between  Rank Promotees and Direct Recruitess following the formula indicated in the APAT orders in OA.No.6022/2001 dated 22-07-2003 and as per Government instructions vide Memo No.1967/CT.I(2)/2001-9, dated 18-09-2003.

3) During the 3rd spell i.e. beyond 03-02-1990 a 10 point cycle has to be followed as per A.P.C.T.S.S Rules.

In pursuant to the above orders, the rota quota rule applied while finalizing the zonal seniority list of ACTOs in the Zonal level.

Further, this exercise is limited only to integrated already finalized DCTO seniority lists.  Hence at this stage these issues cannot be raised.

Hence, the objections raised by the individuals are  not sustainable.
COMMON OBJECTON: -3

They  have promoted as DCTOs in Zone in the month of April, 2005 and  were placed in the integrated seniority list for the panel year 2004-05.   Where as many of the DCTO’s of Zone-II, III and IV were promoted as DCTO’s in the month of June’2006, but they were placed for the panel year 2003-04 in the integrated seniority list of DCTO’s which is not justifiable and not giving weight-age to the seniors in the cadre of DCTO.

REPLY TO THE OBJECTON - 3

It is informed that the promotions to the post of DCTOs were affected temporarily as per Rule 10 (a) of A.P.S. & S.S. Rules in all zones.    The individuals placed in the regular panels of DCTO after  approval of  the DPC and placed in the appropriate panel years as per the availability of vacancies in the particular Zone.   Further, this exercise is limited only to integrated already finalized DCTO seniority lists.  Hence at this stage these issues cannot be raised.

Objection filed by  Sri G. Bala Murali Krishna, DCTO, O/o RE &VO, Warangal of Zone-V (Sl.No.116 in Annexure-II)

The Officer stated that the promotions for the posts of DCTOs in certain zones were affected with out approval of DPC and in certain zones they were affected after approval of DPC.   They were given undue advantage and placed over and above of DCTO in one zone to another zone.  On the reason that they have joined on prior dates.  In fact they were officiating post of DCTOs temporarily until approval of the panel by the DPC and they do not confer any right to claim seniority on the basis of they joining as DCTO without approval of DPC.  Therefore, his seniority in the category of DCTO has been adversely affected for the purpose of future promotion to the state wide category of CTOs.  Therefore, he requested DCTOs of Zone-III and Zone-IV may be assigned the seniority from the date of conducting the DPC for their respective zones.

Reply to the Objection:

The seniority list of ACTOs were prepared strictly as per orders of Hon’ble Supreme Court and High Court  orders dated 09-04-2001 in W.P. NO.21335/1999, 14538/2000 and orders of A.P.A.T, dated 23-03-2003 in O.A. No.6022/2001 and batch cases.   Since, regular panels were not drawn at appropriate time due to non availability of lower cadre seniority list i.e. in the cadre of ACTO.   The Promotions to the post of DCTO in all Zones were effected temporary promotions due to non availability of seniority list in the lower cadre.   In view of exigency of administration and as well as revenue orientation,  the department made temporary promotions on adhoc basis as per rule 10 (a) of A.P.S & S.S. Rules.   The panels were prepared taking the vacancies for each panel year that arose due to promotions / Retirement / death etc. 

The promotions  to the post of DCTOs were affected temporarily as per Rule 10 (a) in all zones.    The individuals placed in the regular panels duly approved in the DPC and placed in the appropriate panel year as per the availability of vacancies in the particular Zone. 

Further, the proposed integrated seniority list of DCTOs for the panel year 2003-04 and 2004-05 is prepared on the basis of the provisions under rule 33 (a) i.e. date of appointment subject to the provisions of rule 34 of A.P. State and Subordinate Rule,1996.
Objections filed by  Sri V.G.Ramesh & Sri C.Prakash of  DCTOs of Zone-IV

They stated that they reported for duty as DCTO on 08-02-2006 and working as such.  They have filed objection for inclusion the names of Sri V.Narasaramaiah who was retired as ACTO on superannuation on 31-05-2005 and they requested  to delete his name.

Whereas their names were not available in the list and they were noticed that certain persons who retired as ACTOs were included in the panel of DCTOs.   But for providing the place for the persons against whom charges are pending and whose names were included on notional basis cannot affect their regular inclusion in the panel year 2004-05.  Therefore they requested to consider their request and include their names in the panel year 2004-05 panel of DCTOs above Sri N.P.Ananthanarayana Sl.NO.106 and below.

REPLY TO THE OBJECTON:

The objections were examined in detailed with reference to the seniority list of ACTOs and they were fully qualified to the post of DCTOs and they were appointed by transfer as DCTOs during the panel years 2003-04 and 2004-05.   Hence, their seniority was rightly fixed in the panel year 2003-04 & 2004-05.   Further, they were placed in the Zonal seniority list of DCTOs  was finalized and published in Gazette No. 303, dated 20-05-2006 for the period from 1997-98 to 2004-2005

Panels were prepared taking only the cases whose legitimate turn came as per seniority in the feeder category.   In the process some officers retired in the feeder category have come up for consideration in the regular panels.   It is not correct to say such officers though retired have been placed in the panels.   Further as on the crucial date of panel, they were in service.   The objection of the officers does not merit consideration.   Hence, the objection is rejected.

The following individuals working as DCTOs in Zone-V & VI were filed common objection for the proposed seniority list of DCTOs for the panel year 2004-2005.

	Zone-V

	Sl.No.
	Name of the Individual

	      1
	P.Swarna Kumar


	Zone-VI

	Sl.No.
	Name of the Individual

	1
	K. Murali Mohan

	2
	G. Madhusudhana Reddy

	3
	M. Devendar Reddy

	4
	M. Dhanunjaya Naik (ST)

	5
	M. Madhusudhana Chari


The following individuals who were not included in the proposed seniority list of DCTOs for the panel year 2003-04 & 2004-05 were  filed common objection against the Show Cause Notice

	Zone-VI 

	Sl.No.
	Name of the Individual

	1
	L.Narahari

	2
	A. Siva Kumar

	3
	P.Venkatesam

	4
	Meena Kulkarni

	5
	N. Bhaskar Reddy

	6
	G.J.S. Praveena

	7
	T. Rajendra Kumar

	8
	K. Venkateswarlu

	9
	T. Rajendra Prasad

	10
	D.Sailaja

	11
	K. Navaneeta

	12
	P. Bheemla

	13
	M.Vijaya Kumar

	14
	K.Narasinga Rao


COMMON OBJECTON:- 1

They stated that it is reliable learnt that about  (16) posts of DCTOs in Zone VI were not included in the panels of 2003-04 and 2004-05 and kept aside reserving for the “City list Quota”.  Where as, the city list candidates are not eligible for promotion as DCTO in accordance to the latest orders of Government on implementation of Presidential Order as such local cadre posts have to be included in the regular panels.  Due to non-inclusion of the said posts some of the DCTOs are not properly placed in the seniority lists and thus their seniority in the category of DCTOs has been adversely affected for the purpose of future promotion to the state wide category of CTO.    Therefore,  the (16) posts may be reserve for city list included in the regular panels of 2003-04 and 2004-05 and they  may be placed at a suitable consequential position.

REPLY TO THE OBJECTON:- 1

The City List candidates have been placed against the 15th point ear marked for them according to A.P.C.T Service Rules.    In the panel year 2003-04 & 2004-05 (6)   posts of  DCTOs arosed under City list Quota.   These posts could not be filled up due to Government instructions to stop the appointment by transfer of SO’/ASOs/ Superintendent etc., working in Secretariat and Office of the Head Of the Departments to executive cadre posts localized under presidential order in the district till further orders as per the instructions of the Government vide Memo No.44232/GAD (SPF-A) 2002,  dated 15-02-2003.   The same was mentioned, while finalization of zonal seniority list, which was published in the Gazette No.303, dt. 30-05-2006.     At that time no appeals were received.   This exercise is limited only to integrated already finalized DCTO seniority lists.  Hence at this stage these issues cannot be raised.  Therefore, the objections of the above individuals are overruled.

COMMON OBJECTON:- 2

They stated that in  the proposed seniority list of DCTOs, about ( 8 ) individuals have been placed in the seniority list of DCTOs of Zone-VI, whereas they were retired as ACTOs before affecting the DCTO promotions have been placed in the list of Zone-VI.

	Sl.No.
	Panel Year
	Name of the individual
	Date of Birth
	Date of Retirement

	6
	2003-04
	B.Babaiah
	15-02-1946
	28-02-2004

	119
	2003-04
	D.Satyanarayana
	15-09-1946
	30-09-2004

	108
	2003-04
	S.Satyanarayana
	10-01-1947
	31-01-2005

	104
	2003-04
	G.Balaji
	06-06-1947
	30-06-2005

	118
	2003-04
	M.Surendhar
	10-06-1947
	30-06-2005

	122
	2003-04
	Habeeb MosisinIqubal
	05-10-1947
	31-10-2005


	Sl.No.
	Panel Year
	Name of the individual
	Date of Birth
	Date of Retirement

	42
	2004-05
	B.Janardhan Reddy
	09-04-1947
	30-04-2005

	47
	2004-05
	S.Ramesh Babu
	04-10-1947
	31-10-2005



Therefore, the names of the above individuals have to be removed from the panels and they  have to be placed at appropriate places.

REPLY TO THE OBJECTON:- 2

The objections were examined in detailed with reference to the seniority list of ACTOs and they were fully qualified to the post of DCTOs and they were appointed by transfer as DCTOs during the panel years 2003-04 and 2004-05.   Hence, their seniority was rightly fixed in the panel year 2003-04 & 2004-05.   Further, they were placed in the Zonal seniority list of DCTOs  was finalized and published in Gazette No. 303, dated 20-05-2006 for the period from 1997-98 to 2004-2005

Panels were prepared taking only the cases who legitimate turn came as per seniority in the feeder category.   In the process some officers retired in the feeder category have come up for consideration in the regular panels.   It is not to correct to say such officers though retired have been placed in the panels.   Further, as on the crucial date of panel, they were in service.   The objection of the officers does not merit consideration. Further, this exercise is limited only to integrated already finalized DCTO seniority lists.  Hence at this stage these issues cannot be raised.   Hence, the objection is rejected.

COMMON OBJECTON:- 3

As per Rule.6 the State and Sub-ordinate Services Rules, annual panel for each local cadre is to be prepared at a time in accordance to the orders issued by the Government in GOMs.No.1 GA (Ser.D) Dept., Dated 02-01-1978 read with G.O.Ms.No.731 GA (SPF-A) Dept., dated 11-11-1975 for all the feeder categories covered by Presidential Order.  Whereas, it is reported in CCT’s reference No.DZ(3)/ 157/2011, Dated 03-06-2011 that the panels of candidates fit for promotions as DCTOs for the panel years 2003-04 and 2004-05 were prepared on different dates and appointments to the said category of DCTOs were also made on the same basis.

They stated that  as per the available information  dates of approval of panels of DCTOs for the years 2003-04 and 2004-05 and the dates of promotions and dates of joining of DCTOs of all Zones are as indicated below:

	Sl.No
	Zone
	Date of approval of panel by the DPC
	Date of promotion / Joining

	1
	Zone-I
	16-01-2006
	23-04-2005

	2
	Zone-II
	07-03-2006
	13-03-2006

	3
	Zone-III
	28-03-2006
	23-04-2005

	4
	Zone-IV
	28-03-2006
	20-06-2005

	5
	Zone-V
	03-12-2005
	23-04-2005    28-06-2005

	6
	Zone-VI
	03-12-2005
	06-12-2005   16-02-2006


From the above it is clear that, the panels of DCTOs of all the Zones for the years 2003-04 and 2004-05 were approved on different dates and appointments were made on different dates.  It is in violation of the provisions laid down and required under Rule 6 of the A.P. State and Subordinate Service Rules and GOMs.No.1 GA (Ser.D) Dept., Dated 02-01-1978 read with G.O.Ms.No.731 GA (SPF-A) Dept., dated 11-11-1975.

They  further observed from the above that, the promotions to the posts of DCTOs in ZoneI, Zone-II, Zone-III and Zone-IV were effected without approval of the DPC and in Zone V and Zone VI they were affected with approval of DCP.   Whereas, the DCTOs of Zone I to Zone IV were given undue advantage and placed over and above the DCTOs of Zone V and Zone VI on the reasons that, they have joined on prior dates.  In fact the promote DCTOs of Zone I to IV were officiating the posts temporarily (as incharge DCTOs) subject to approval of the panel by the DPC and they do not confirm any right to claim their seniority on the basis of their date of joining.    Whereas the DCTOs of Zone V and Zone VI were placed below their juniors even though they were promoted with the approval of DPC.    This shows that, there is a clear Injustice to the DCTOs of Zone V and VI and thus, their seniority in the category of DCTOs has been adversely affected for the purpose of future promotion to the state wide category of CTOs.  Therefore, they  submit that, they  may be placed over and above the DCTOs of Zone I to IV since no panels were drawn from those Zones and the date of approval of DPC of Zone VI is prior to the approval of DPC of other Zones.

REPLY TO THE OBJECTON:- 3

The seniority list of ACTOs were prepared strictly as per orders of Hon’ble Supreme Court and High Court  orders dated 09-04-2001 in W.P. NO.21335/1999, 14538/2000 and orders of A.P.A.T, dated 23-03-2003 in O.A. No.6022/2001 and batch cases.   Since, regular panels were not drawn at appropriate time due to non availability of lower cadre seniority list i.e. in the cadre of ACTO.   The Promotions to the post of DCTO in all Zones were effected on temporary promotions due to non availability of seniority list in the lower cadre.   In view of exigency of administration and as well as revenue orientation, the department made temparory promotions on adhoc basis as per rule 10 (a) of A.P.S & S.S. Rule,1996.   Hence, the DPC held on different dates and the panels were prepared taking the vacancies for each zone and in each panel year that arose due to promotions / Retirement / death etc.,    Further, this exercise is limited only to integrated already finalized DCTO seniority lists.  Hence at this stage these issues cannot be raised.

COMMON OBJECTON:-4

They stated  that, the present state vide integrated final seniority list of DCTOs of all zones for the panel years 2003-04 and 2004-2005 is proposed to be finalized based on the seniority lists of DCTOs of all Zones.  The zone wise seniority lists of DCTOs of all the zones were finalized based on the seniority lists of ACTOs (feeder category) of respective zones and the final seniority lists of ACTOs of Zone VI for the panel years from 1992-93 to 1999-2000 was finalized and published in A.P.Gazette No.823, Dated 02-12-2005 based on the rulings issued by the Hon’ble APAT in O.A.No.6022/2001, Dated 02-12-2003.   In this connection it is submitted that, the said seniority lists in the cadre of ACTO in Zone VI were considered to be set aside by the division bench of Hon’ble APAT vide its judgment in O.A.No.5058/2004 and batch cases, dated 20-08-2009 and thus the list of ACTOs of Zone VI finalized  based on the orders of Hon’ble APAT has become invalid.   Therefore, the state vide integrated seniority list of DCTOs of all zones now proposed for finalization may not be justified and do not have any reasonable validity until the lists finalized at zonal level in Zone VI are revised.
REPLY TO THE OBJECTON:- 4

This objection is not relevant to the proposed seniority list of DCTOs for the panel year 2003-04 and 2004-05, as there is no element of direct recruitment to the category of DCTO.   Hence, the objection of the officer is rejected.    

COMMON OBJECTON:-5

The Hon’ble A.P. Administrative Tribunal has issued interim orders in O.A. No.9200 of 2010 and directed the Government to dispose the Appeal filed by the DR ACTOs on 28-06-2006 against the integrated seniority lists of ACTOs form 1975-76 to 1991-92 and 1992-93 to 1999-2000 within (3) weeks.  It is submitted that in response to the Govt. Memo, the CCT, Hyderabad has informed to the Prl. Secretary to Government, Revenue (CT-i) Dept., vide CCT’s Ref.DX2/1469/2010,dated 25-04-2011, that out of the 715 total number of ACTO posts aroused (including newly sanctioned posts) from 1975-76 to 1991-92 and 1992-93 to 1999-2000 (panel wise) in Zone-VI, 489 posts were filled by RP ACTOs and 110 posts by DR ACTOs against their quota of 429 and 286 respectively and ultimately there is an excess allocation of 60 posts to RP ACTOs.

The request of the DR ACTOs of Zone VI is under active consideration by the Government in the light of the information submitted by the CCT and orders  for revision of the seniority list come up at any moment.  Therefore, it  is requested that the process of finalization of the proposed state wide list may be kept in abeyance until the directions from the Government are received on the subject.

REPLY TO THE OBJECTON:- 5

The Hon’ble APAT has passed the interim orders in O.A. NO.9200/2010 filed by J.Subba Reddy and others, wherein it was directed to Government to dispose of the appeal petition dated 28-06-2008 of applicants in the O.A.

Accordingly, a report was submitted to Government and informing  that the integrated seniority list of ACTOs from 1975-76 to 1991-92 and 1992-93 to 1999-2000 of Zone-VI i.e. Secunderabad and Hyderabad Nodal divisions based on certain guidelines indicated by the Hon’ble APAT in O.A. No. 6022/01 and batch dated 22-07-2003.

The Government observe that the preparation of panels from the panel years 1975-76 to 1991-92 in Hyderabad Nodal division is not in accordance with the orders of the Hon’ble APAT and calculation of vacancy and the application of rota quota rule has not been properly done.

Hence, the Government issued orders in Government memo No. 263/CT-I(2)/2011, Revenue (CT-I) Department, dated 29-06-2011 directed to scrutinize the panels of ACTOs of Zone-VI prepared and published in A.P. Gazette No.823, dated 02-12-2005 and rectify the defects pointed out duly pussing down the rank promotees if any, who are in excess of the quota allotted to them as per the rota quota rules, below the DR candidates including the appellants who occupy their own slots.

As per the directions of the Government the work is under process.  It will take some more time.   After that DCTO seniority list from 1975 to 2000 has to be finalized for Zone-VI.   That exercise will also take lot of time.  Moreover, these orders to be implemented only for Zone-VI.  The proposed seniority list of DCTOs going to be finalized belongs to all zones for the panel years 2003-04 & 2004-05.

Earlier, the  promotions of CTOs are affected basing on the integrated finalized seniority list of DCTOs, available upto  the panel year 2002-03.   At present no seniority list of DCTOs list available for giving promotions to the post of CTOs.  After the finalization of the proposed integrated seniority list of DCTOs for the panel year 2003-04 and 2004-05 the vacancies of CTOs can be filled up.    Further, as and when the revision of lower category of seniority list of ACTOs / DCTO’s of Zone-VI is finalized the present proposed integrated seniority list will be revised and affected individual names will be placed at appropriately.

The preparation of panels and seniority list is a continues  administrative process, which cannot be stopped for some litigation in a zone.   If this argument is accepted then no seniority list can be finalized as there will be always some litigation some where.  The panels or seniority list are however, being prepared subject to out come of the results of the court orders.  

Objection filed by Sri M.Dhanunjaya Naik:

It is further evident from the proposed seniority lists that, the points of “Roster” for the reserved categories (i.e. SC/ST) have not been followed and specified in the lists and thus he has not been placed in the proper S.T. roster point in the panels in accordance with amended Rule 22 (1)(ii) read with 22 (2) (e) of A.P. State and Subordinate Service Rules and in accordance to the orders issued in G.O.Ms. No.123 GA (Ser.D) Dept., Dated 19-04-2003, which came in force with effect from 14-02-2003.
Reply to the objection:

As per the orders of the Government vide G.O.Ms. No.2 SW (ROR-I) Dept., dated 14-02-2003 and  G.O. No. 5 SW (ROR-I) Dept., dated 14-02-2003, while issuing of promotions, followed the Roster in every category (i.e. SC/ST) quota mentioned 15% & 6% respectively.   In the case of adequacy reached in respective category, the rule of reservations need not be followed.   

Rule of Reservations in the matter of promotions to all cadre is mandatory from the panel year 2002-03 onwards.   The  same objection was also raised  to the zonel seniority list of DCTOs,  wherein it was observed that while adequacy is met in respect of SC category.    There is shortage of one vacancy of ST category.   As per the roster point fixed as per G.O.2, dated 14-02-2003 it is noticed that the roster point no. 8 is earmarked for ST women is filled  by Smt. Balamani in the panel year 2003-04.   Hence, the objection of the officer is not in accordance with records.    Further, this exercise is limited only to integrated already finalized DCTO seniority lists.  

11.

Accordingly, the proposed integrated seniority list of DCTOs of all zones for the panel year 2003-04 and 2004-05 (Appended as Annexure-I & II) is hereby confirmed and finalized.  Except change indicated in the case of R. Srinivasa Rao, DCTO.
12.

It is also informed that the placements made in the panel year 2003-04 and 2004-05 of the employees are only for the purpose of seniority and promotions, and no monetary benefit with retrospective effect can be claimed whatsoever.

13.
A copy of the Orders  is available on the portal of the C.T. Department and can be assessed at the address: www.apcomercialtaxes.gov.in






              Sd/- SURESH CHANDA,

COMMISSIONER OF COMMERCIAL TAXES 

Encl: 1) Annexure-I (Panel year 2003-04)

        2) Annexure-II (Panel Year 2004-05 



To

The individuals through the Deputy Commissioners (CT) concerned.

The All the Deputy Commissioners (CT), in the State with a request to place the same 

                 in the notice board in the division.

The All the Appellate Deputy Commissioners (CT), in the State.

Copy to the Commissioner, Printing & Stationery, Chanchalguda, Hyderabad with a 

            request to publish the order in the A.P. Extra ordinary Gazette and furnish 

            (150) copies to this office at an early date.

Copy to Stock file/spare.

// F.B.O. //

SUPERINTENDENT GR.I (GAZETTED)
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